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Derr 'Y. House? 





Unter dete of Februrry 15. 195% you heve asked the | Sie cake 
apinion_of this office on the question whether it would be constitu= — ae! 
tinnel to i-mose a severnnee tax on timber cut based on a predetermined . 
pment of tex per thousand feet or per cord -- the amount of tax being ~. Rh 
get ty statute fer various svecias ereups and quality classes within Se ee 

such ermips. We answer in the negative. es 


| In the fourth item of an opinion addressed to Mr. Henry C. 
“atag unier arte of Pebrusry 12, 1954, wa advised concerning the consti-= 
tutional recuiremint thet all taxes te so ieid that "each man's taxcble 
pranerty shell bear its due propertinn of the tax necording to its value, * 


Ya find nathine in the constitutional amendment of 1942 
(Pt, II, Art. 5, Const. of New Hampshire) to vary this rule, Value must 
nlurvs be recognized as tha bagis of any tax. 

It is true thet the constitutional provision cited permits ae 
special assessmants, rates rnd taxes on growing wood and timter, ‘Ye take oe 
this to mean that a distinctien mov be made betyveen growing wood and . 
tinber on tha one hand, and the remaining mass of tnxable property on tne 
ather, Thus, with rarpect to erwring wrod and timber the General Court 
need nat evply the avernga rate anplicedle to other property. A special 
rule of aseassment may be roplied to 4t ns comered with other propertys3 
the gnme pnover would not now be eiven on inouiry as was given to the 
Lepieleture in 1913, In thet yeer the Legislature asked the Supreme | 
Court if standing wood and timber mirht bo taxed on the basis of seventy= 
five yarecnt of its true velue. The answer wes in tha negative. _Oninion | 
of the Justices, 76 N.H, 609, But nowhere —— inctuding the debates of Jere 
the ennssitutional amerndmert, ee deur, of Const. Conv., prges H1—50 meme ae 
do we find a departure from the concept of true value as the criginal - 
mepsure, even though a proportion of true value may now be used as the 
basis of the ultimate assessment. Proportionality of tax within the). 









It SAOTET Ea. ae SRT BE la ete eee te OS, f 





| 
i 


“p, Willian P, House February 18, 1954 =; 


Sapna eter oe 
3 
a 


- 


clees of property knwn ns “groving wood and tinber® ta still Féquired, 
In whatever minner the General Court shall exercise the power grented i. oe 
in the constitutional amendment, the tax upon growing wood and~timber ey ee 
mist benr a relation to its value. Your sugzestion would substitute = 2 
Jarisintive f§at for actual determination of value. Such fiatwould = .- .. +> 
ston’? naly ify in fect, it scturlly reflects, at the time applied, the | 
true reintionsnip between the valuas under consideration, 





Very truly yours, 


| Varren 3B, Vaters 
os Deputy Attorney General 
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